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HOUSE BILL  2080  By

Roach

SENATE BILL 2003
By  Williams

AN ACT to amend Chapter 502 of the Private Acts of 1939; and
any other acts amendatory thereto; and to amend
Chapter 232 of the Private Acts of 1980; and any other
acts amendatory thereto, relative to the county budget
and finance commission of Grainger County and the
procedures for budgeting and fiscal management in
Grainger County.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1.  Section 1 of Chapter 502 of the Private Acts of 1939, and any other acts

amendatory thereto, is amended by designating the first sentence of such section as subsection

(a) and by deleting all the language after the first sentence and substituting instead the

following:

(b) Beginning April 1, 2003, the county finance and budget commission

(hereinafter, "commission") shall consist of five (5) members.  The county executive shall

be one (1) member of this commission.  The three (3) incumbent members on that date

shall continue in office for the remainder of their terms.  The county executive shall

appoint one (1) member of the commission subject to the approval of the county

legislative body to serve with the commission members who are incumbents on April 1,
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2003, for the balance of their terms.  Thereafter, the county executive shall appoint,

subject to the approval of the county legislative body, four (4) members of the

commission each year, at the January meeting or as soon thereafter as is practicable.

Members of the commission appointed after the end of the terms of the three (3)

incumbent members as of April 1, 2003, and the one (1) other member appointed to

serve with these incumbent members for the balance of the incumbent's term, shall

serve until their successors are appointed by the county executive and approved by the

county legislative body.

(c) The members of the commission need not be members of the county

legislative body, but may be members of the county legislative body.

(d) The county executive shall be ex officio the chair of the commission.  The

county executive may employ a secretary for the commission or assign this duty to a

county employee.

(e) The county legislative body may in its discretion allow members of the

commission such compensation for their service as the county legislative body deems

proper.

(f) Any provision for compensation, as well as provision for printing, publicity,

notices, supplies and other necessary expenses of the commission shall be payable

from the county general fund and shall be included in the appropriations for the annual

operating budget of the county.

(g) The commission shall perform all the duties respecting county budgets and

appropriations, tax levies and finance that may otherwise have been assigned to other

committees of the county legislative body.

SECTION 2. Section 2 of Chapter 502 of the Private Acts of 1939 is amended by

deleting the first paragraph of such section and substituting instead the following:
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The commission may meet as often as necessary to prepare an annual budget

and conduct the other business assigned to it by this act, general law or resolution of the

county legislative body.  The commission shall meet at the call of the chair and

according to any resolutions adopted by the county legislative body on this subject.

SECTION 3. Sections 3, 4, 5, 6, 7, 8, 9, 10 and 11 of Chapter 502 of the Private Acts of

1939 are amended by deleting such sections in their entirety, and by substituting instead the

following:

SECTION 3. The fiscal year of Grainger County and of each office, department,

institution, agency and activity thereof shall begin on July 1 of each year and shall end

on June 30 next following.  The fiscal year shall constitute the budget year, and the year

for accounting and reporting of each and every fund, department, institution, activity and

agency of the county government; but the aforementioned provision shall be in addition

to, and not in lieu of, any accounting and reporting required of any official by general law.

SECTION 4.

(a) The superintendent of roads of Grainger County shall, on or before

April 1 of each year or such date as may be set by the county legislative body,

file with the county executive an itemized statement of the funds estimated to be

required for the county road program for the ensuing fiscal year and for the

construction, operation, repair and administration of the county road system and

for the general administration of the highway department, together with an

estimate of the highway and road funds, including any bridge funds, expected to

be received during such fiscal year.

(b) The county board of education, after preparing its annual budget as

now provided by law, shall file such budget with the county executive for

inclusion in the complete budget document to be presented to the commission.
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(c) Each of the other county operating departments, institutions, offices

and agencies shall file with the county executive on or before April 1 of each

year, or such date as may be set by the county legislative body, a detailed

estimate of its requirements for expenditures from the county's funds for the

ensuing fiscal year, together with any estimate of any county revenue to be

received by such department, institution, office or agency.

(d) The county executive shall prepare, on or before April 1 of each year

or such date as may be set by the county legislative body, an itemized statement

of the amounts which the county executive estimates are necessary to be

expended from the county general fund, the debt service funds and from all other

funds (excluding highway funds and school funds, and funds derived from the

sale of bonds), together with an estimate of the revenue to be received during the

next fiscal year.

(e) The county executive, on or before May 1 of each year or such date

as may be set by the county legislative body, shall file a consolidated budget

document with the commission showing an itemized statement of the amounts

estimated by the various officials and department heads to be required for the

efficient operation of the county government from the county general fund, the

debt service funds, highway funds, school funds and all other funds, together

with an estimate of the revenues estimated to be received by each of the funds

during the next fiscal year and an estimate of the unencumbered balance of each

of the funds at the beginning of the fiscal year.

(f) It is the duty of each official, office, department, institution, agent or

employee of the county government to furnish in writing such information, in such

form and at such times, as may be requested by the county executive or the

commission.
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SECTION 5.

(a)

(1) At least forty-five (45) days prior to the beginning of each fiscal

year or by such date as may be set by the county legislative body, the

commission shall review and propose an annual budget and submit a

complete budget document for publication.

(2) The budget document shall contain an itemized and classified

plan of all proposed expenditures and estimated receipts for the ensuing

fiscal year, and shall conform to the uniform classification of accounts

established by the county.

(3) The classification of accounts shall be subject to the approval

of the comptroller of the treasury.

(4) It is expressly provided that the classification of expenditures

and receipts of any and all county school funds for any purpose

administered by the county board of education and the county director of

schools shall conform in all respects to the classification of accounts as

prescribed by the commissioner of education.

(b) Opposite each item of estimated revenue, the budget document shall

show in opposite parallel columns the amount actually collected for the last

completed fiscal year, a revised estimated amount for the current fiscal year and

the estimate for the ensuing fiscal year.

(c) Likewise, opposite each item of proposed expenditure, the budget

document shall show the amount actually expended for such item during the last

completed year, the probable amount which will be spent during the current fiscal

year and the proposed appropriations or expenditure estimate for the ensuing
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fiscal year as well, and the estimated fund balance for each fund at the beginning

and end of the ensuing fiscal year.

(d) In preparing the budget, the commission may revise, as it deems

necessary, the estimates or requests made by the various departments, officials,

offices, institutions and agencies of the county, but any county official or head of

any office, department, institution or agency of the county shall be entitled to a

hearing before the commission with reference to any contemplated changes in

the budget of such person's office, department, institution or agency; provided,

however, in accordance with general law, line items in the school board budget

may not be changed by the commission.

(e) The commission shall certainly and fully provide in the budget

document for all requirements for debt service, interest and maturities, and for

any deficit in any fund balance at the beginning of the fiscal year, and shall

propose a tentative property tax rate for the ensuing fiscal year as well as

recommend any other taxes or fiscal measures that the commission deems

necessary or prudent.

SECTION 6.

(a)

(1)

(A) The commission shall conduct a public hearing after

submitting a complete budget document.  At least ten (10) days

before the commission conducts a public hearing as provided in

subdivision (a)(3), the county executive shall cause the proposed

annual operating budget document to be published in a

newspaper of general circulation in the county.
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(B) This budget shall also contain a summary budgetary

comparison for the general fund, highway fund, general purpose

school fund, debt service funds and other funds of the county that

shall include a comparison of the proposed budget with that of the

current year and the prior year.

(C) The budgetary comparisons shall be by individual fund

and shall summarize revenues by local, state, federal and other

sources.  Expenditures shall be summarized by salaries and other

costs.  The budgetary comparison shall also present estimated

beginning and ending fund balances and estimated employee

positions.

(2) The publication shall also contain a notice of a public hearing

to be conducted by the commission at which any citizen of the county

shall have a right to appear and state such citizen's views on the budget.

(3) Such public hearing shall be held by the commission not later

than ten (10) days prior to the beginning of the fiscal year.

(b) Following such public hearing, the commission shall make any

revisions to the proposed budget document that the commission deems

necessary or prudent and file the final proposed budget document with the

county clerk and present copies of such document to each member of the county

legislative body.

SECTION 7.

(a)

(1) The commission shall present the final proposed budget

document to the county legislative body at the regular July meeting each
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year or at a special meeting called for this purpose during the month of

July.

(2) The final proposed budget document shall be accompanied by

a budget message from the commission explaining the financial program

and outlining the services, work and activities to be financed by the

proposed budget and a brief discussion of the means proposed for

financing the expenditure program set forth in the budget.

(3) With the final proposed budget document, the commission

shall deliver to the county legislative body a budget appropriation

resolution and a property tax levy resolution.

(b)

(1) The county legislative body may alter or revise the final

proposed budget except as to provision for debt service requirements,

line item changes to the school board budget and other expenditures

required by law, but the county legislative body shall finally adopt a

budget not later than the third Monday in July or as soon thereafter as is

practicable.

(2) Pending such final adoption of a budget by the county

legislative body, the county executive is authorized to make temporary

allotments for expenditures for essential county services, in amounts not

in excess of the comparable allotment for an average quarter of the

preceding fiscal year.

(c) The budget, the appropriations resolution and the property tax levy

resolution, as adopted, shall be spread upon the minutes of the county legislative

body.

SECTION 8.
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(a) The appropriations made in the appropriation resolution, or any

amendment thereto, shall constitute the limit to expenditures for the various

purposes and from the several funds of Grainger County for the fiscal year

covered by the resolution, and no expenditure shall be made or obligation

created in excess of such limitation.

(b) Any resolution presented to the county legislative body in any fiscal

year, after the original appropriation resolution has been adopted and the

property tax rate for the year fixed by that body, which provides for an

appropriation in addition to those made in the original budget appropriation

resolution, shall specifically provide sufficient revenue or other funds to meet

expenditures to be made in consequence of such additional appropriation.

(c) If at any time during the fiscal year it shall become apparent that the

revenues of any of the county's funds, together with its unencumbered fund

balance, will not be sufficient to equal the amount of the original appropriations, it

shall be the duty of the county executive to impound the appropriations from such

fund in such amount as shall appear necessary, subject to the written approval of

the commission.

(d) The appropriations made by the county legislative body, as provided

above, shall constitute authorization for expenditures, and expenditures may be

made and obligations created against any appropriation to an aggregate total of

the amount appropriated for such item.

(e) Expenditures from all funds of the county, except school funds and

highway funds, shall be made by disbursement warrants on the county trustee

signed by the county executive, and no other official, department, institution or

agency of the county shall issue negotiable warrants or vouchers for such

expenditures.
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SECTION 9.

(a) The county executive shall make a report to the commission after the

end of each month showing the condition of the budget.

(b)

(1) The report shall show for each item of appropriation, or

allotment thereof, the total expenditures for the month and the year to

date, the amount of outstanding encumbrances and the amount of the

unencumbered balance.

(2) The report shall also show for each fund an itemized statement

of the revenues and receipts estimated for the year, the amount of the

collections of each item for the month and the year to date and the

unrealized portion of the estimate.

(c)

(1) The most recent of such reports shall be presented by the

county executive at each regular session of the county legislative body.

(2) At such time, the county executive shall advise the county

legislative body of the condition of the budget and of any adjustments or

reduction of appropriations that may be recommended by the

commission, and shall recommend any other action which, in the county

executive's opinion, the county governing body should take in order that

the budget shall be kept in balance.

SECTION 10. Any official or employee of the county, or any institution or agency

thereof, who fails or refuses to perform the duties required of that official or employee by

this act, or who fails or refuses otherwise to conform to the provisions of this act, is

subject to a civil penalty as set by the county legislative body pursuant to Tennessee

Code Annotated, Section 5-1-121.  Furthermore, the performance of a duty incumbent
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upon an official or employee pursuant to this act may be enforced by mandamus from

the circuit court, upon petition brought by the county executive.  Also, any employee of

the county who fails or refuses otherwise to conform to the provisions of this act is

subject to removal from the employee's position.

SECTION 11. The provisions of this act shall not apply to county school funds for

any purpose, the county board of education or the director of schools, unless approved

by the commissioner of education.

SECTION 4. Section 3 of Chapter 232 of the Private Acts of 1980, and any other acts

amendatory thereto, is amended by deleting the language of such section in its entirety and

substituting instead the following:

SECTION 3.  Each year, the superintendent of roads shall prepare a proposed

budget for the Grainger County highway department.  The superintendent of roads of

Grainger County shall on or before April 1 of each year, file with the county executive an

itemized statement of the funds estimated to be required for the county road program for

the ensuing fiscal year and for the construction, operation, repair and maintenance of the

county road system and for the general administration of the highway department,

together with an estimate of the highway and road funds, including any bridge funds,

expected to be received during such fiscal year.

SECTION 5. If any provision of this act or the application thereof to any person or

circumstance is held invalid, such invalidity shall not affect other provisions or applications of the

act which can be given effect without the invalid provision or application, and to that end, the

provisions of this act are declared to be severable.

SECTION 6.  This act shall have no effect unless it is approved by a two-thirds (2/3) vote

of the legislative body of Grainger County.  Its approval or nonapproval shall be proclaimed by

the presiding officer of  the county legislative body and certified to the secretary of state.
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SECTION 7.  For the purpose of approving or rejecting the provisions of this act, it shall

be effective upon becoming a law, the public welfare requiring it.  For all other purposes, it shall

become effective as provided in Section 6.


